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SUMMARY & PURPOSE:
BHSF is expanding its commitment to development, protection and commercialization of its Intellectual
Property by adopting an IP Policy which involves a 50-50 participation with Creators in sharing of net proceeds after
deduction of costs and administrative changes. Having an IP Policy brings BHSF in line with other leading hospital
systems in the commercialization of intellectual property.
The Mission of Baptist Health Innovations is to engineer the future of healthcare by providing Baptist Health
employees with world-class resources to turn their great ideas into transformative products & services directed at
improving the health and healthcare of our communities. The goals and objectives of the Innovation Program is to
encourage, develop, promote a culture of innovation within the enterprise as a strategy for corporate engagement,
philanthropy, and recruiting/retaining the best talent by:
Engaging Innovators & leading the successful commercialization of ideas created by people at Baptist Health
through licensing and the start-up of new companies
Increasing external visibility and economic impact throughout business development and enhancing BHSF’s
reputation
Bringing more BHSF technologies to market and commercializing property to generate return & monetize
Intellectual Assets
Globalizing cutting edge tech and licensing new products, devices, therapies, service lines and hospitals
Providing over-all financial results for Baptist Health
Attracting new, cutting-edge healthcare interventions to BHSF
The following IP Policy facilitates the mission, goals, and objectives of the BHSF’s vision to be a national
and international leader in healthcare innovation.
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POLICY:

PREAMBLE TO ADOPTION OF INTELLECTUAL PROPERTY
POLICY OF BAPTIST HEALTH SOUTH FLORIDA
This Preamble is an explanation of the reasons for adoption and a brief summary of the new
Intellectual Property Policy of Baptist Health South Florida. It is not a substitute for the text of the Policy,
which obviously is the controlling document.
Baptist is expanding its commitment to development, protection and commercialization
of its Intellectual Property (or “IP”).
We are adopting an IP Policy which involves 50-50 participation with Creators in sharing of
net proceeds after deduction of costs and administrative charges.
Having an IP Policy brings Baptist in line with other leading hospital systems in the
commercialization of intellectual property.
This Policy applies to all individuals who satisfy both of the following requirements:

(1) are full or part-time BHSF employees, trainees, students or volunteers, or have a
contractual, appointment, or privileges relationship with BHSF and/or its operating divisions or
hospitals, including but not limited to all categories of the Medical Staffs of wholly owned BHSF
hospitals, facilities, centers and institutes (a “BHSF Relationship”); and
(2) receive financial support from BHSF or through BHSF from private, public or governmental
entities and sponsors, or use BHSF resources (including, but not limited to, the facilities,
material, equipment, staff, intellectual property or time of BHSF) (hereinafter such financial
support or resources are referred to as “BHSF Resources”) to develop Intellectual Property.
Individuals meeting the applicability requirements set forth above are referred to in this Policy
as "Creators".
All Creators must comply with this Policy, as the same may be amended or revised from time to
time, as a condition of their participating in their work and/or research at BHSF, and/or their
respective use of BHSF resources. By accepting or continuing in a BHSF Relationship with one or BHSF
entities and in consideration of BHSF’s contribution of the BHSF Resources in the development of any
Intellectual Property, each person, by so doing, promises and agrees to assign and thereby assigns to
BHSF ownership of all Intellectual Property.
For purposes of this Policy, “Intellectual Property” is defined as all intellectual property generated
within the scope of a Creator’s employment with BHSF or under a contract with BHSF containing an
obligation to create such Intellectual Property, as well as all intellectual property generated with use of
support from or through BHSF or use of BHSF Resources, including but not limited to all inventions,
biologic materials, works, methods,
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processes, procedures, algorithms, tools, analyses, designs, techniques, discoveries, improvements,
software, databases, know-how and moral rights, regardless of patentability, as well as any patents,
patent applications, copyrights, trademarks, service marks, trade names, trade secrets, know-how or
other intellectual property rights recognized in any country or jurisdiction in the world.
In general, books and articles of a primarily professional or scholarly nature without
commercial applicability are not considered Intellectual Property within the purview of the Policy. All
other Intellectual Property, defined above, is included. Intellectual Property created by BHSF employees
within the scope of their employment or by contractors under a contract with BHSF containing an
obligation to create such Intellectual Property, shall be owned by BHSF but is not subject to the
Distribution of Proceeds provision of this Policy; all revenue from such shall be retained by BHSF.
BHSF holds exclusive ownership of all Intellectual Property, as well as all profits generated as a
result of commercialization of such Intellectual Property. Ownership of Intellectual Property
automatically belongs to and is assigned to BHSF upon creation. Ownership of Intellectual Property that
results from sponsored and/or collaborative research or other agreements between BHSF and a third
party shall be subject to negotiation with the sponsor and/or other party and governed by the terms and
conditions of the contracts and agreements with the sponsor or other third party.
We are providing for the disclosure of creations to a central source, i.e., the Vice
President for Innovation.
The Vice President for Innovation and his staff will review all disclosures and determine
feasibility for commercialization, IP protection, and whether to pursue the IP.
The Vice President for Innovation has the option of issuing a turnback license to Creators with
a 5% Royalty to Baptist in light of utilization of Baptist’s resources in the creation process.
In appropriate situations, Baptist may create startup companies, sometimes with the Creators,
to further develop and commercialize the intellectual property.
In other situations, Baptist may determine that it is more appropriate to seek a commercial
licensee, in which situations, the Creators will share in the net proceeds from Royalties after
deduction of costs and administrative charges.
As set forth in the IP Policy, 50% of the net proceeds, after deduction of costs and administrative
charges, will be distributed to the Creator(s) and the other 50% will be retained by BHSF.
The new Policy is effective May 1, 2020.
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BAPTIST HEALTH SOUTH FLORIDA INTELLECTUAL PROPERTY POLICY

(1)
Baptist Health South Florida and its affiliated entities (“BHSF”) comprise a health care system
devoted to patient care, teaching, research, and other activities benefiting the public. BHSF medical
personnel and staff (whether employees, contractors or those with privileges or
appointments), as well as trainees, students or volunteers, as part of their activities, may develop
Intellectual Property that may be of significant benefit to the public and that merits development of its
commercial potential. The Intellectual Property generated at BHSF is a valuable asset of BHSF. BHSF
supports such Intellectual Property development and research by providing salaries or other payments,
access to and/or use of its facilities and other resources or support. Relationships with other
not- for-profit institutions, corporations, foundations and governmental entities may also provide
funding for research or other Intellectual Property development (“External Funding”). The terms
of External Funding may impose a variety of obligations. Similarly, relationships with other notfor-profit, for-profit, governmental or other entities or individuals not employed at BHSF may generate
Intellectual Property that may be subject to claims of rights of the other entities involved. This Policy is
intended to provide an equitable and orderly procedure to protect and promote the
commercialization of Intellectual Property while also maintaining compliance with any obligations to
others associated with the Intellectual Property.

BHSF’s Vice President for Innovation is the designated corporate officer charged with executing the
Intellectual Property Policy and shall be empowered to act on all matters involving intellectual property.
His authority is delegated from both the EVP and Chief Administrative Officer ("CAO”) and the Chief
Medical Innovation Officer (“CMIO"). Through this dyad reporting relationship, he/she will consult
with the CAO for significant business matters and the CMIO for significant matters having to do with
clinical, educational and research enterprises. As indicated in Section 14, appeals by a creator or
purported creator may be made directly to the CAO and CMIO.
(2)
APPLICABILITY. This Policy applies to all individuals who satisfy both of the following
requirements:

(1) are full or part-time BHSF employees, trainees, students or volunteers, or have a contractual,

appointment, or privileges relationship with BHSF and/or its operating divisions or hospitals,
including but not limited to all categories of the Medical Staffs of wholly owned BHSF hospitals, facilities,
centers and institutes (a “BHSF Relationship”); and

(2) receive financial support from BHSF or through BHSF from private, public or governmental entities
and sponsors, or use BHSF resources (including, but not limited to, the facilities, material, equipment,
staff, intellectual property or time of BHSF) (hereinafter such financial support or resources are
referred to as “BHSF Resources”) to develop Intellectual Property.
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Individuals meeting the applicability requirements set forth above are referred to in this Policy as
"Creators".
All Creators must comply with this Policy, as the same may be amended or revised from time to time, as
a condition of their participating in their work and/or research at BHSF, and/or their respective use
of BHSF resources. By accepting or continuing in a BHSF Relationship with one of BHSF entities and in
consideration of BHSF’s contribution of the BHSF Resources in the development of any
Intellectual Property, each person, by so doing, promises and agrees to assign and thereby assigns
to BHSF ownership of all Intellectual Property defined in Section 3 below.
(3)
INTELLECTUAL PROPERTY. For purposes of this Policy, “Intellectual Property” is defined as all
intellectual property generated within the scope of a Creator’s employment with BHSF or under a
contract with BHSF containing an obligation to create such Intellectual Property, as well as all intellectual
property generated with use of support from or through BHSF or use of BHSF Resources, including but
not limited to all inventions, biologic materials, works, methods, processes, procedures, algorithms,
tools, analyses, designs, techniques, discoveries, improvements, software, databases, know-how
and moral rights, regardless of patentability, as well as any patents, patent applications, copyrights,
trademarks, service marks, trade names, trade secrets, know-how or other intellectual property rights
recognized in any country or jurisdiction in the world.
In general, books and articles of a primarily professional or scholarly nature without commercial
applicability are not considered Intellectual Property within the purview of this Policy. All other
Intellectual Property, defined above, is included. Intellectual Property created by BHSF employees within
the scope of their employment or by contractors under a contract with BHSF containing an obligation to
create such Intellectual Property, shall be owned by BHSF but is not subject to the Distribution of
Proceeds provision of this Policy; all revenue from such shall be retained by BHSF.

4.
AGREEMENTS RELATED TO INTELLECTUAL PROPERTY. Any agreements with other entities
under which Intellectual Property is likely to be generated or which grants potentially marketable or
commercializable rights relating to Intellectual Property generated by or belonging to BHSF pursuant to
this policy must be reviewed and approved by BHSF’s Vice President for Innovation, who shall
have delegated authority from the EVP and Chief Administrative Officer and the Chief Medical
Innovation Officer to act upon behalf of BHSF in all matters relating to Intellectual Property. This
requirement will not apply to form agreements that have previously been approved by the Vice
President for Innovation. BHSF’s Vice President for Innovation shall have the authority to grant licenses
to BHSF Intellectual Property.
5.
OWNERSHIP OF INTELLECTUAL PROPERTY. BHSF holds exclusive ownership of all Intellectual
Property, as well as all profits generated as a result of commercialization of such Intellectual Property.
Ownership of Intellectual Property automatically belongs to and is assigned to BHSF upon creation.
Ownership of Intellectual Property that results from sponsored and/or collaborative research or
other agreements between BHSF and a third party shall be subject to negotiation with the sponsor
and/or other party and governed by the terms and conditions of the
5

POLICY NO.: BHSF-BOLD
10000.66680-01
TYPE: Administrative

contracts and agreements with the sponsor or other third party.
6.
ENFORCEMENT AND ADMINISTRATION. The Vice President for Innovation of BHSF shall have
authority for the administration of this Policy, subject to the appeal rights set forth in Section 14 below.
7.
PUBLICATION OF INTELLECTUAL PROPERTY POLICY. The Policy, or a summary thereof, will
be included in BHSF, business unit and department manuals as appropriate. Individuals to whom the
Policy applies shall be given copies of the Policy upon request.
8.

DISCLOSURE AND REVIEW PROCESS.

(a)
Promptly following creation of an item of Intellectual Property and/or reduction to practice, or
upon becoming aware that Intellectual Property has resulted from the work of any Creator(s) involving
BHSF Resources, a Creator is required to complete a disclosure form (the "Disclosure Form") and submit
it, together with any supporting documentation required in the Disclosure Form instructions, to the BHSF
Vice President for Innovation or his/her designee.
(b)
The Creator shall meet with the Vice President for Innovation or his/her designee to discuss the
subject Intellectual Property, if requested to do so.
(c)
The Vice President for Innovation shall make decisions regarding protection and/or
commercialization of items of Intellectual Property, subject to the appeal rights set forth in Section 14
below.
(d)
Each submitted Disclosure Form will be dated on receipt and assigned a file number. The Finance
Department will assign cost center numbers so that expenditures associated with the development,
protection, and/or marketing of the Intellectual Property, and all related royalty income, will be
accounted for separately.
(e)
The Vice President for Innovation will be responsible for reaching decisions on each
Disclosure Form submission, and shall attempt to notify the individual submitting the Form of such
decisions within 120 days of the date the Form is submitted. Extensions of time for the Vice
President for Innovation or his/her designee shall be granted automatically if deemed necessary, and
expedited reviews will be performed when justified by appropriate circumstances.

9.

INTELLECTUAL PROPERTY PROTECTION AND COMMERCIALIZATION.

(a)
Generally, Intellectual Property developed by Creators will, at the discretion of the Vice
President for Innovation, be protected through the process of obtaining a patent from the United States
Patent and Trademark Office or through other protection. In appropriate situations, property protection
may be pursued using a copyright or trademark or other appropriate means. For such situations,
licensing of the Intellectual Property and distribution of Net Proceeds shall be the same as for Intellectual
Property protected by a patent. Rights with respect to Intellectual Property that
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is created as a result of work that is funded by public or private external sponsors or that results from
collaborative efforts with other persons or entities outside of BHSF shall be governed by the terms of
the contracts or agreements with such persons. Creators who produce original written materials
(e.g., books, manuals, etc.) covered by the Policy, whether in electronic or hard copy form, should include a
copyright notice in the content of the material and provide a copy of the material (including the
copyright notice) to the Vice President for Innovation. The Vice President for Innovation or his/her
designee will arrange for assistance to the author in the registration of the copyrighted material and,
when appropriate, the licensing of publication rights to a publisher. Creators may transfer the
copyright of scientific articles to journal publishers, in which case the articles should not contain a BHSF
copyright notice.

(b)
The Vice President for Innovation or his/her designee where the commercialization potential of the
Intellectual Property merits such, in the judgment of the Vice President for Innovation, shall make
arrangements to assist the Creator in exploring commercial potential of the Intellectual Property,
performing a preliminary assessment of the patentability or other legal protection of the Intellectual
Property, and identifying potential licensees for the Intellectual Property. BHSF shall be permitted, with
the approval of the Vice President for Innovation, to (a) utilize the services of third parties in assessing
patentability and commercial potential, (b) grant licensing options to such third parties or other third
parties, and/or (c) pursue commercialization or technology transfer by other means. In some
instances, the Vice President for Innovation may decide that a license arrangement should be
pursued without applying for a patent or seeking other protection. Creators are not permitted to pursue,
on their own, patent protection upon Intellectual Property of BHSF.
(c)
Upon identifying one or more potential licensees for an item of Intellectual Property, the Vice
President for Innovation or his/her designee will arrange for appropriate oversight of the negotiation
and drafting of a license agreement, and monitoring of the licensee to assure compliance with
terms of the license agreement.
(d)
If the Vice President for Innovation determines that BHSF will not pursue
commercialization of an item of Intellectual Property, BHSF will offer to a turn back license to the
Intellectual Property to one or more of the Creator(s) interested in pursuing that Intellectual
Property in the form of a license bearing a royalty of five percent (5%) of "Net Sales," as defined by the
Vice President for Innovation. If BHSF turns back the Intellectual Property to a Creator(s), the Vice
President for Innovation shall provide the Creator or Creators with documentation evidencing such
license; provided, however, that such turn back license may retain a right on behalf of BHSF to use such
invention without payment of royalties. Licenses shall not be granted for Intellectual Property
previously turned back without a license. Further, a turn back may be upon such other conditions as
determined by the Vice President for Innovation. Any such turn back shall be limited to the status of the
creation at the time the turn back is granted and is subject to any regulations or contractual
obligations that BHSF may have to the sponsors of the activities that resulted in the creation. The
Creators accepting a turn back license shall assume responsibility for any sponsor, governmental or
foundation approval or reporting requirements. Restrictions or reporting obligations shall be imposed
on further research or other work on the Invention at BHSF. The names of Baptist Health South Florida,
its hospitals or clinics, or other institutional names shall not be used with regard to
commercialization of the
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Invention by those commercializing the Invention, absent written consent by the Vice President for
Innovation. The Creators who accept a turn back license shall not be eligible to receive, under the BHSF
Intellectual Property Policy, a portion of the Net Proceeds received by BHSF from the turn back. The
Creators who accept the turn back license shall be required to obtain the agreement by any entities
commercializing the Invention to indemnify and hold harmless BHSF, its trustees, officers, employees
and agents and to obtain at least Three Million Dollars ($3 million) of insurance of such
indemnification before such Invention is used to diagnose or treat humans. Modifications or
enhancements of the creation made using BHSF Resources will create a new obligation for Creator to
disclose the IP and new rights of BHSF in the modified or enhanced Intellectual Property.
(e)
Case managers, appointed by the Vice President for Innovation, may periodically close case
files regarding disclosures or items of Intellectual Property from active evaluation or project
management without making or providing a turn back to the Creator(s) including, but not limited to, in
situations where the Intellectual Property is not ripe for decision. BHSF reserves the right to re-open
cases for evaluation. Should the case managers make a decision to close or re-open cases, and should
the creator(s) disagree with this decision, the creator(s) will have the opportunity to appeal the
decision to the Vice President for Innovation for re-consideration.
10.

DETERMINATION AND DISTRIBUTION OF NET PROCEEDS.

(a)
Proceeds derived by BHSF from the licensing of Intellectual Property, after deducting the IP Costs
(as defined herein) associated with such Intellectual Property, shall be shared with the Creator.
Generally, whether a distribution is made to a Creator depends upon whether "Net Proceeds" is
generated with respect to the Intellectual Property. For purposes of this Policy, Net Proceeds shall mean
royalties, fees, monetization of equity and/or debt interests in commercial entities, including but not
limited to start-ups, that have licensed BHSF Intellectual Property, or other revenue received from the
licensing or other commercialization activity of any particular Intellectual Property (“IP Revenues”), less
all costs and expenses incurred or paid by BHSF directly (or indirectly) associated with research,
development, administration, licensing and protection of the Intellectual Property, including but not
limited to development funding and support, marketing costs, consultant fees, legal expenses, etc. The
determination of the amount of Net Proceeds shall be made by the Vice President for Innovation or his/
her designee in consultation with the BHSF Finance Department, and such determination shall be final
and binding on the Creator or Creators, subject to the appeal rights set forth in Section 14 below. On Net
Proceeds, concerning a particular item of Intellectual Property, exceeding $100,000, a fifteen percent
(15%) administrative charge to defray the expenses of general operation and services of the Office of
the Vice President for Innovation shall be deducted to reach the ultimate Net Proceeds figure and the
remainder of the Net Proceeds shall be divided equally between BHSF and the Creator(s). This
administrative charge shall not be effective for licenses or other revenue producing agreements entered
into with third parties before March 1, 2020. For any individual item of Intellectual Property, once an
aggregate of $100,000 in Net Proceeds is exceeded on
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one occasion (whether that occurs in one year or over an aggregation of Net Proceeds received in
multiple years), all further Net Proceeds from that point shall be subject to the (15%) administrative
charge. In the event that multiple items of Intellectual Property are related, e.g., an item resulting from
further development of a prior item or an item that utilizes a prior item, the items may be treated as
one for purposes of application of the above $100,000 threshold.

(b)
Generally, Net Proceeds shall be distributed as follows: 50% of the Net Proceeds shall be
distributed to the Creator, and the remaining 50% shall be retained by BHSF. In the event that there is
more than one Creator from BHSF (i.e., more than one Creator has contributed to the conception,
reduction to practice and/or enhancement of the Intellectual Property), then 50% of the Net Proceeds shall
be distributed to the Creators in proportion to their respective contributions as determined by the Vice
President for Innovation, in his/her discretion, and the remaining 50% shall be retained by BHSF. Any
decision by the Vice President for Innovation regarding whether an individual is to be considered a
Creator for purposes of this Policy, and the allocation of Net Proceeds among multiple Creators, shall be
binding upon those individuals and/or Creators, subject to the appeal rights set forth in Section 14
below.
(c)
In the event a Creator terminates his/her relationship with BHSF, he/she will continue to
receive his/her proportionate share of any Net Proceeds. In the event that Net Proceeds are received after
the death of a Creator, the share of Net Proceeds that would have been paid to the Creator will be paid as
designated by the Creator, and in the absence of such a designation, to the Creator's estate.
(d)
The distribution of Net Proceeds discussed in this section is subject to any royalty or other rights
the federal, state or local government or another entity (if sponsored or jointly created) may have due to
its relationship with BHSF or the Creator(s). If an item of Intellectual Property is the result of sponsored
or collaborative research, the amount of any Net Proceeds distributed to BHSF and the Creator shall be
subject to the terms, conditions and facts surrounding the relationship of BHSF and/or the Creator
with the third party. This Policy shall remain subject to and may be modified by federal, state or
local laws or regulations respecting inventions connected with governmental funding.

11.

CREATIONS UNRELATED TO A CREATOR’S RELATIONSHIP WITH BHSF.

(a)
Upon commencement of an employee’s relationship with BHSF, he/she shall promptly
disclose in writing any intellectual property in which he/she has a proprietary interest.
(b)
If an individual establishes to the Vice President for Innovation's satisfaction that any
Intellectual Property was not developed, made, conceived, improved or contributed to within the
scope of his/her employment relationship, and was instead developed on the employee’s personal time,
and in the case of a contractor, was not developed under a contract with BHSF containing an
obligation to create such Intellectual Property, and in the case of both employees and contractors, was
created without the use of BHSF Resources, the Vice President for Innovation will issue to the
individual documentation disclaiming any right, title or interest of BHSF in such Intellectual Property.
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(c)
BHSF shall have limited proprietary rights to any items of Intellectual Property
referenced in (a) and (b) above, to the extent such Intellectual Property is partially developed, refined,
made, conceived, discovered, improved, contributed to, derived or enhanced as a direct result of the
employee’s relationship with BHSF. The extent of such rights shall depend upon the facts and
circumstances of the particular case, and possibly by negotiation with the other individuals and/or
entities claiming proprietary rights to such Intellectual Property.
12.
COOPERATION OF CREATORS. Creators shall be required to cooperate fully with the Vice
President for Innovation in obtaining appropriate Intellectual Property protection, and in Intellectual
Property commercialization efforts.

13.
TERMINATION
OF
CREATOR'S
EMPLOYMENT
OR
OTHER
RELATIONSHIP. Upon termination of their employment or other relationship with BHSF, Creators
shall be required to disclose the existence of any and all Intellectual Property created and/or reduced
to practice by the terminating Creator during his/her period of employment or other relationship
with BHSF, as well as any additional information regarding such creations requested by BHSF. BHSF
shall retain a proprietary interest in any such creations subsequent to the Creator's termination of
employment or other relationship with BHSF, unless and until the Vice President for Innovation
executes and provides the terminating Creator with a document explicitly waiving BHSF's proprietary
interest. The extent of BHSF's proprietary interest in any such creations shall depend upon the facts
and circumstances of the particular instance.

14.
APPEAL RIGHTS. A Creator or purported Creator may appeal decisions made on behalf of
BHSF by the Vice President for Innovation, and/or his/her designee directly to the BHSF Chief
Administrative Officer and the Chief Medical Innovation Officer. Any such appeals shall be in
writing and must be submitted within 90 days following the date that the appellant receives
notification of the decision which he/she is appealing. No appeal shall be allowed if requested
after the expiration of such 90-day period.
15.

EFFECTIVE DATE. This Policy shall be effective May 1, 2020.

16.
AMENDMENTS. This Policy may be changed at any time at the discretion of the Chief
Administrative Officer of BHSF.
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